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W hat FollowstheCancun TradeWar s?

Protesters, such asthese challenging
the FTAA, declared victory

Tell theTruth;
Obey theLaw

en years ago in the heat of the

battle over logging old growth for-
estsin the Pacific Northwest, a battle
characterized by stubborn, govern-
ment denials that forest species were
endangered when in fact their num-
bers were falling off the chart, a re-
markable thing happened. A wildlife
biologist was appointed Chief of the
US Forest Service. The Service's
credibility with the public had hit an
al time low, and morale was drop-
ping fast. In came Jack Ward Tho-
mas. He called a meeting of all Ser-
vice personnel in Washington DC and
hismessagewasdirect and plain: “tell
the truth; obey the law.”

The results were positive and dra-
matic. New collaborative planningled
to resolution of the old growth and
other natural resource controversies,
and set the stage for anew culturein
environmental responsibility. Itlasted
until the year 2000. . . .

Continued on page 6

A s the World Trade Organiza-
tion meeting in Cancun,
Mexico broke down in September,
anti-trade activistscelebrated. Min-
isters reached an impasse and the
meeting ended early asthe 146-na-
tiontrade body failed to advancethe
latest “Millennium” round of nego-
tiationsthat began in Dohatwo years
earlier. Exuberant messagesflooded
the Internet, and protestors — rel-
egated by authorities to a protest
zone several kilometers from the
ministerial itself —staged impromptu
fiestas. Maude Barlow, of the Coun-
cil of Canadians, heralded an “his-
torical victory . . . that will lead to
new dynamics.”

In addition to trade del egates,
Cancun had attracted an assortment
of groupsand individual s concerned
about arange of social impacts that

The Empire Strikes Back

accompany international trade —
someto march, someto throw rocks,
and some to debate outcomes and
dternatives. In what John Audley
of the Carnegie Endowment later
called the “three ring circus’ of
Cancun, governmentsmet inthebig
top while marches and debateswere
staged on either side in auxiliary
tents.

In one sideshow, the public
marches had at timesturned violent.
Security fences were overrun and
brought down, and protestors hurled
rocks, sticks, and concrete at police.
At onepoint, aSouth Korean farmer,
wearing asignthat said“WTOKills
Farmers,” scaled a barricade and
fatally stabbed himself. But police
kept their distance and largely ig-
nored the street theatre.

Continued on page 8

Clinic Welcomes New Supervising Attor ney

Maintaining its strong litigation ca-
pability, the Environmental Law
Clinic has added ChrisBrowntoits

Texas Senate Research Center, and
a briefing attorney for the Texas
court of appeal. His B.A. is from

cadre of supervising
attorneys.  Chris
served as a staff at-
torney for the Texas
Commission on Envi-
ronmental Quality,
where he specialized
inair and water qual-
ity permitting and rule-
making. Before that,
he served asan assis-

ChrisBrown

Northwestern Univer-
sity, where he was
named to Phi Beta
Kappa. He earned
his J.D. and Masters
in Public Affairsfrom
the University of
Texas in 1996, and
became a Rotary
Foundation Fellow at
the Free University of

tant attorney general for the Texas
Attorney Genera’sOffice, ajudicial
clerk for the U.S. District Court for
the Western District of Texas, a
natural resource specialist for the

Berlin, where he studied German
congtitutional history. “I feel wel-
come here,” says Chris, “by the
people and the work. It'sasif I've
come home.”
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TulaneEnvironmental Law Clinic News

Dual Realitiesat the Environmental L aw Clinic

At the Tulane Environmental
Law Clinic, weliveintworedities.
One correspondsto the first part
of our misson—totrainstrong, ethi-
cd litigators. Itishard not to paint
arosy pictureof thisredity: Aspart
of atop-fiveranked environmenta
law program, we attract talented
and motivated sudent attorneysand
havethe pleasure of helping them
come into their own. We are
blessed with a supportive Law
School and University, acapable
gaff, and anabundanceof chdleng-
ing, cutting edgeissues. Wewina
fair share of victories, and our
alumni who take these experiences
into practiceare making us proud.

Our secondredlity corresponds
to our missionto provideenviron-
mental legd servicesfor thosewho
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contributed to this issue.

would otherwise go unrepresented.
It is more problematic. As
Louisana sonly public-interest en-
vironmentd law firm, weknow that
cases we turn down are unlikely

ever to be brought. Many of our
clientslivein communitiesunder
siege, surrounded by sources of
toxic pollution. Toomuchpollution
goes unmonitored and too many
violationsgo unabated. Poor and
minority communitiessuffer adis-
proportionate share of theimpacts.
Asprofessionals, we celebrate our
victoriesand takelossesin stride.
But for our already struggling cli-
ents, each losscan beacalamity.

Fortunately, most of our clients
retaintheir optimism, viewing them-
selvesasactivistsrather than vic-
tims. Andwhileit sometimesseems
wetakeastep forward only totake
one back, weare having apositive
impact. EPA and Louisianaregu-
latorshave acknowledged many of
theregulatory system’sproblems,
dropping somepoliciesthat failed
to conformto law. Anawareness
Is spreading among the business
community that it doesnot pay to
try toroll over resdents concerns.

No onewantsto seelitigation
block whatever they view as
progress. Professondsonadl sdes,
however, know that the system’s
credibility dependson community

™ L
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participationinenvironmental de-
cisions, regardless of community
resdents ability topay lavyersand
evenwhen their views spark con-
troversy. Aslawyers, weoweeach
clientaduty of loydty. Yetweserve
not only our clients, but also our
profession, by training strong, ethi-
cd litigatorsand by helping thebar
tackleitsobligationto makethele-
gd systemwork for everyone.

TheTulaneEnvironmentd Law
Clinic countsyou among its con-
stituentswhether you areaclient,
alumnus, funder, academic col-
league, student, board member, or
felow environmentd professond —
evenif you areoneof our clients
opponents. No single one of you
islikdy tofavor eechand every sep
the Clinic takeson behalf of acli-
ent. Nonetheless, thisisyour envi-
ronmentd law clinicandwewant it
to makeyou proud.

Continued on page 13
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TuLaNE EnviRONMENTAL L Aaw SocieTy —FALL CALENDAR

Aug. 28 — Opening Meeting Oct. 7—Conference Planning Oct. 25 — Southern Forests: Survival
Sept. 5—Welcome Party Oct. 11-BikeTrip and Sustainability

Sept. 7—Bike Tour of the City Oct. 14— Conference Planning Oct. 28— Conference Planning

Sept. 17 — Conference Planning Oct. 17 —Biketo the French Quarter Nov. 8 — Overnight Canoe Trip
Sept. 18 — Tree Huggers Happy Hour ~ Oct. 18 —Canoe Trip (Jean Lafette (Bogue Chitto Creek)

Sept. 19—Mayor’s Breakfast State Park) Nov. 11— Conference Planning

Sept. 20— L ake Clean-up Oct. 20—Bike Trip to Quarter and Nov. 25— Conference Planning
Sept. 27 —Canoe Trip Algiers Dec. 3—Picnic on the Mississippi
Sept. 30— Conference Planning Oct. 21 —Careers Speaker Panel On-going — Recycling projects

Photo Gallery- Shotsfrom
Recent EL SOutings

|

The5-tier Pyramid | TS
Red Creek - Chalk & Char coal
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TheYin and Yang of Toxic Torts

hefield of toxic tortsisad eeper in environmental law. It wasenvironmental law before the advent of

environmental statutes, and then took aback seat in law schoolsand the media. Meanwhile, leaking
waste pits, groundwater contamination, toxic spillsand unregul ated dischargesfrom oil tankers, pulp and
paper millsand mishandled pesticides produced asteady stream of injuriesand plaintiffs seeking tort-based
remedies. Itisfair to say that, despite the public law emphasisin law school studies, nearly half of law
graduateswho touch environmental law intheir practicewill doit through one side or the other of toxic tort
actions. Particularly in Louisianaand theAmerican South wheretheregulatory climateis, ahem, permissive,
and theexposurelevelshigh. For thisreason, Tulane has decided to give greater emphasistotoxictortsinits
curriculum, with acourse on ClassActions (by former Dean Ed Sherman) and two additional seminarstaught
by practitionersfrom both sidesof thefield.

Carol Welborn Reisman teachestheintroductory coursein Toxic Tort Theory and Law. Carol isashare-
holder with Liskow & Lewis, with over twelveyearsof litigation experiencein
toxictort, productionliability and classactions. Shereceived her B.S.M. degree,
summacum laude, in 1987 from the A.B. Freeman School of Businessand her
JD. degree, summacum laude, from Tulane Law School in 1990, whereshewas |
anAssociate Editor of the Tulane Law Review and amember of the Order of the
Coif. Ms. Reisman hashandled numerousindividua persona injury casesand |
classactionsinvolving exposureto amultitude of chemica sfrom hydrogen sulfide
to formaldehyde, organic tin compoundsand carbon monoxide. She hasexten-
sveexperience depos ng and defending depositions of expertsintoxicology, oc-
cupationa medicine, neurology, psychiatry, industrial hygiene, chemica engineer-
ing, and air disperson modeling. Ms. Reisman recently tried afour-week jury
tria involving aclaim arising from an alleged toxic encephal opathy, and secured a
“zero” verdict for her client; in another tort matter arisingfroman explosonat a Carol Reisman
chemica plant, shesuccessfully defeated aclassaction certification attempt made
by neighboring residents. She says she enjoysthe practice because of itschallenges, in particular those of
crossexamining opposing scientific and medica experts.

From the other side of the ledger comes William
Goodd |, whoteachesapracticumon Toxic Tort Litigation,
modeled on live case pleadings and mock trial exercises.
AnLL.M. graduatefrom Tulane, Bill servedinthe Environ-
mental Enforcement Division of the L ouisianaDepartment
of Justice before moving out into asolo practice. Hehas
~ | asotaught the Environmental Advocacy courseat Tulane,

| associated with the Environmental Law Clinic. Bill’sexpe-
rience and emphasisison the plaintiff’sside, and he has
secured mgjor verdictsand settlementsinvol ving damages
from oil and gasactivity and chemica exposure. Hisinter-
estsarein teaching how to integrate the science and busi-
== ness aspects of atoxic tort practice, from cost consider-
William Gooddll and Friends ationsto the challengesof technica argumentsand proof in
afiedinwhich certainty isararecommodity, but harmsare
very real. Anavid hunter and fisherman, Bill sayshe enjoyswhat he doesbecause he likesrepresenting the
underdog, and in hismind that includesthe environment.
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New Courses for 2003-04

Compar ativeEnvironmental Law

Professor Oliver Houck will beofferingaCompara:
tive Environmental Law coursein Spring 05, focused
onthenationd lawsof theUS, European Union, Latin
AmericaandAsa. Thereisnotextinthefied, which
hesaysisunderstandablegiventhediversity of issues
and approachesaround theworld. Thecourseisdis-
tinct from Internationd Environmenta Law, whichtregts
pollution and natural resourceresponsibilitiesat the
multi-stateand worldlevels. Thiscourse, by contrast,
will parallel national trestment of smilar themessuch
asimpact assessment, enforcement, pollution control
andwildlife protection. It'salmost too ambitiousto
succeed, Houck says, which, like paddling through a
swamp, iswhat could makeit alot of fun.

Urban Practicum

DariaDiaz, an environmental lawyer with astrong
background inteaching and litigation, will offer anew
Urban Environmentd Practicumnext soring. AnLL.M.
graduate of Tulanewho served asa SupervisingAt-
torney and then Acting Director of Tulane sEnviron-
mental Law Clinic, Dariahasbeenin private practice
until recently, when shejoined the energy practice of
Stone, Pigman. Studentsin thiscoursewill conduct
research on zoning, demolition by neglect, renewa and
recycling incentivesand other items on the agenda of
the City of New Orleans. Welook at thisasacity
service, shesays, and excellent practicd training.

I nter national Development Law Clinical

Ingtitute Director Eric Dannenmaier launched anew
clinicd offeringthisfal on“Internationa Devel opment
Law and Sustainability.” Thefour-credit seminar isde-
signed to engage studentsin rea world projectsinin-
ternational sustainabledevel opment law. A classroom
component coverstheory and case studies—empha-
sizing areaswhere I nstitute projects serve asalabo-
ratory. Studentsrepresent internationd ingtitutionsand
non-governmental organizationsasthey conduct su-
pervised research, draft policy papers and support
legidativeinitiativesintheUSand oversess.

Biology and theL aw of Biodiver sity

The Spring ‘04 coursein Biodiversity will includefor
thefirst timeamandatory credit hour in Conservation
Biology, also taught in the Spring by Professor Tom
Sherry of the Biology Department at Tulane. Dr.
Sherry isan ornithologist with astrong research em-
phasis on the Red Cockaded \Woodpecker and other
avian species. Hehasguest-lectured inthelaw course
inthepagt, but thiswill beatria runfor law studentsin
afull-boreclassinbiology. Thetopicswill include
evolutionary biology, speciesand speciation, popula-
tiongenetics, viablepopulaionanayss, extinctionand
conservation methods. Professor Houck, whowill be
teaching thelaw course, sayshewill bein Conserva-
tion Biology with hisstudents, at 8:00am.

o Talane
Environmental
+.1 Law Journal

Tulan€ sEnvironmental Journal

The Tulane Environmental Law Journal, now in its seventeenth year of production,
providesits readers with an in-depth analysis of environmental law and related issues.
Volume16:1
CleanAir Act New Source Review, International AsbestosLitigation,

International Rightsto aHealthy Environment and Environmental Justice.
Volume16:2
Symposium Issue: The Endangered SpeciesAct: Thirty Years of Politics, Money, and Science
Takings Law, Scientific Standards of the ESA, Appropriations and Administration of the ESA
Volume16:3
Special Issue: “Environmental Law and Sustainable Devel opment
in 21st-Century Cuba’

Sustainable Coastal Tourism in Cuba, Balancing Conservation and Development, Land Use Planning in Cuba, and
Sustainable Agriculture and Devel opment.

For moreinformation, or to subscribe, contact TELJ at 504-862-5309, |becnel @ aw.tulane.edu.
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Tel | | ng the Tr Uth Continued frompage 1

Today, the Forest Serviceisunder the supervision
of atimber industry lobbyist, the Department of Interior
isunder the control of aJamesWatt protégée and an oil
industry lobbyist, and the EPA Administrator, after de-
fending and apol ogizing for theAdministration’shostil-
ity toinitiatives such as global warming on which she
had staked her career, hasresigned in humiliation. The
difficulty for the Administration was not in getting its
personnel to undermineenvironmental laws, whichthey
promptly set out to do, providing windfallsto party con-
tributors, acrosstheboard. Thedifficulty, rather, was
that theidea of environmental protection still rang big
bellswith the American public. Telling thetruth about
what the Administration was doing was not only em-
barrassing; it could be politically costly aswell. Soit
stopped telling thetruth.

Not by accident. By design. In 2002, sensing a
negativereaction to theAdministration’senvironmental
initiatives, Republican strategist Frank Luntz —an au-
thor of thefamed “ Contract With America,” which, in-
ter alia, targeted environmental laws for amendment
and outright repeal — prepared amemorandum for the
White House and mgjority leadersin Congress. Front

WELL, T GUESS THIS
DOBS ELIMINATE
THE CONFUSION ABOUT
GOVERNMENT POLICY.

WE KNOW wHicH
WA THE wisb
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and center wasthe environmental imageproblem. Luntz
counseled anew PR strategy: full speed ahead on the
administration’s programs, but covered by “an effort to
reassure a skeptical public that you care about the en-
vironment for its own sake — that your intentions are
srictly honorable.” Therecommended buzz wordswere
“common sense,” “freedom,” “voluntary,” and thein-
creasingly used “ sound science.”

The" sound science” adviceisilluminating. It came

inthe context of global warming, and provided agame
plan for the Administration and its players on Capitol
Hill. Thememo read: “ The scientific debateisclosing
[against us] but not yet closed. Thereisstill awindow

“*When | useaword,” Humpty Dumpty said,

inarather scornful tone, ‘it meansjust what |

chooseit to mean—neither morenor less.””
-LewisCarrol, THrRoucH THE LookING GLASS

of opportunity to challenge the science.” What was
needed here, the memo went on to explain, were“Words
That Work,” among them:

“We must not rush to judgment before all thefacts
arein.”

“ Scientists can extrapolateall kinds of thingsfrom
today’s data, but that doesn’t tell us anything about
tomorrow’sworld.”

“Unnecessary environmental regulationshurt moms
and dads, grandmas and grandpas.”

Reflecting on this advice, one is reminded of the
Nixon tapes and the desperate, twisting of truth they
displayed asthering of factsclosedin. Inthe context
of science-based environmental policy, itisclosetothe
subornation of perjury. TheAdministration’sensuing
actions contradict the very meaning of the English lan-
guage, to say nothing of pollution control laws. See
EPA’sredefinition of theterm “ modifications’ to allow
power plantsto avoid the use of abatement technology;
seeitsdetermination that carbon dioxideisnot apollut-
ant. They are so numerousthat litigation cannot hope
tocatchthemall. Eventhe mediahastroublekeeping
pace with them. They are couched in such Words-
That-Work as the “Forest Health Initiative” and the
“Clear Skieslnitiative” which, phenomenaly, triplesthe
timber cut and postponesthe use of cleaner technology
for the next thirty years.

We have always used euphemisms to soften the
image of assaults on the environment. What isgoing
on hereisnew, however, and qualitatively different. The
labels are the very contrary of what is in the bottle.
They areintended to mislead. They are planned, com-
prehensive, and deceptive by any name you choose.
Imagine, asuccessor to Jack Ward Thomas calling the
agency together and saying: “Do not tell thetruth; Ob-
struct thelaw.” Now imagine the White House doing
it. Guesswhat? Itishappening.

- Oliver Houck, Professor of Law
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M.C. Mehta ViSits TL S

Keynotes Conference on Law, Science and the Public | nterest

“It is the lawyer who learns to swim against the tide
who makes a difference in the world.” -M.C. Mehta

In Spring 2003, Tulane Law School had the honor
of hosting Mr. Mehta as the keynote speaker for its
annual Environmental Conference. Mehta, aworld-
renowned public-interest lawyer, hashad atremendous
impact on the development of environmental law inIn-
dia, and by example, theworld.

Mehtabegan his speech by describing the histori-

ration, he took the caseto the Supreme Court.

Thelndian Constitution of 1950 establishesthat the
peopleof Indiaenjoy certainfundamentd rights, includ-
ingtheright tolife. A citizen hastheright to gotothe
Supreme Court if any of hisor her fundamental rights
areinfringed upon. Until Mehta, however, little use
wasmadeof thisprovision. To him, ahealthy environ-
ment was an essential part of theright tolife, and the
state of the Ta) Maja made clear that this right was

cal background for the
fight for environmental
protectioninIndia. Af-
ter Indiagaineditsinde-
pendencefrom Britainin
1947, thenew political
leadership wanted to
show that Indiacould be
as modern and rich as
the USand Western Eu-
rope. The next fifty | ¥
years saw rapid indus-
trialization — and ram-

being violated.

The Supreme
Court refused to hear
Mehta's case three
| | times, “throwing the
papers back in [his]
face” Theytoldhim
he was crazy to ask
that they limit indus-
trieswhen Indiawas

pant contamination of
India’sland, air and water. Upto andincluding itsmost
honored cultural treasurethe Tg) Mgjal.

Mehtabegan hiscareer practicingintheHigh Court,
and shifted his practiceto the Supreme Court in 1983.
Then achance meeting changed hisoutlook. At aparty,
astranger approached him and said, “ You aregreedy.”
When Mehtapressed for an explanation for thisunex-
pected accusation, the man replied that during thefree-
dom movement, thelawyersdid wonderful thingsfor
the country. But after independence, he stated, “ al the
lawyersbecame greedy and nolonger did thingsfor the
country.” Theman explainedto himthat theTgj Mahd,
one of the wonders of the world, was dying, and the
“lawyerswere doing nothing.” Mehta gave the man
hiscard, and asked himto call.

Mehtanever heard fromthe stranger, but theman'’s
wordsdeeply affected him. Eventually, hedecided to
look into the problem himself. Hewent to seethe Tg
Mg a and witnessed how theacid rain, caused by nearby
polluting industries, wasdestroying thisnationd icon and
architectural masterpiece. After six months of prepa-

' such apoor country.

™ But Mehtapersisted,

M.C. Mehta (left), and friends, at the Conference Dinner March 2003 | insisti ng to the Court
that hewassmply re-

minding them of their dutiesto society. On hisfourth
attempt, the Court accepted the case, and ruled in his
favor. Five hundred polluting factories were closed,
and then placed under stringent, technol ogy-based con-
trols.

M ehta brought asecond landmark caseto the Su-
preme Court when helearned that aone-mile stretch
of the Ganges River had caught fire. Uponvisiting, he
learned that two nearby industrieswerereleasing toxic
chemicalsintotheriver, causingthefireaswell asskin
diseasesinthelocal population. To truly understand
thesgnificanceof this, Mehtaexplained, you must un-
derstand that the Gangesis considered the holiest of
riversinindia

Mehtabrought acase against thesetwo industries,
which was heard by ajudge who had areputation as
being quitedifficult. Even thejudge wasimpressed,
however, by thefact that theriver had caught fire. It
surfaced that not just two, but hundreds, of industries
were dumping chemicasinto theriver. Now the court

Continued on page 13

Tulane Environmental Law News



C a.n Cu n Tr a.d e War SCominued from pagel

In the other sideshow, public debates had at
timesturned dlliptical. Participantscontinued atradi-
tion of scholarly inquiry and nuanced proposals. But
delegateskept their distanceand largely ignored the
policy experts.

In the end, the marches and the debates prob-
ably had lessimpact on the outcomethantheir partici-
pants had hoped. The breakdown was not because
tradeofficialshad listened to the public; rather it was
because officialshad not listened to each other. Inthe
aftermath, fingerspointed in many directionsand afew
principa culpritsemerged.

Devel oped countrieswerefaulted for pushing so-
caled“ Singaporeissues’ of investment, competition,
transparency in government procurement, and trade
facilitationin closed-door sessions. Poorer, develop-
ing countries, it was reasoned, were not ready to ad-
dresstheseissues—and thetacticsof thelarger coun-
triesamounted to bullying. Othersput theblameon
billionsinannua agriculturesubsidiesthat the United
States, Europe and Japan grant to their farmers. US
cotton subsidiesweresingled out for abuse.

Brazil, Indiaand Chinahad rallied G-21 coun-
tries(ashiftinginformal codition sometimescaled G-
22, morerecently called G-20) to reject any agree-
ment that did not promise to reduce these import-
blocking agricultura subsidies. Someapplaudedthe
moveby thetroikato rally developing countriesintoa
meaningful negotiating bloc capable of showing some
musclein acontest with big economies. Othersde-
cried the move as playing on aclassic north-south
schism—accusing theringleadersof cynically protect-
ingtheir owninterests, including their own highly re-
grictiveimport tariffson farm products (whichinthe
caseof India, for example, average 110%).

Whilethe WTO haswesthered setbacks before
—it rebounded in Dohawithintwo yearsof the* battle
in Seattle” —therearesignsthat theunderlying issues
arenow moreintractable. Intheaftermath of Cancun,
WTO Deputy Director General Roderick Abbot pro-
jected that thefailed round has pushed back aconclu-
sionto the Millennium round until 2006 —and some
wouldcal that optimigtic. Itisn't dear wherethemem-
berswill gofrom here. The European Community, for

itspart, hassignaded that it will not taketheinitiativeto
resumethetalks. Instead the EC’ s Deputy Director-
Generdl for Trade, Pierre Defraigne, hasalowed only
that “we'll beinalistening mood. . . . We' veaready
paid enough.”

Inarecent Financia Timeseditorial, USTrade
Representative, Bob Zoellick, offered hisown post
mortem, and decried the* rhetoric of resistance” that
characterized Cancun. Zoellick divided theworldinto
“won’t-do” and “can-do” countries, and wrote* as
theWTO pondersitsfuture, the USwill not wait: we
will movetowardsfreetradewith can-do countries.”

The Empire Strikes Back: Bewarethe Bilaterals

Sowheredoesthisleaveus? PerhapsZoellick’s
article, along with recent machinationsintheUSand
Europe, providean answer: bilaterals. Bilatera trade
agreements can accomplish precisely the sametrad-
ing goalsfor large economies—commitmentsonin-
vestment, government procurement, etc. —but with-
out the pesky tendency of developing countriestorally
andformcoalitions.

By moving toward freetradewith* can-do coun-
tries’ oneat atime, the US, Europeand Japan can, in
thewords of European Trade Commissioner Pascal
Lamy, “ cherry-pick” the countriesof greatest interest
to domestic businessconcerns, and leave smaller, less
devel oped markets, out ontheir own. Butinthecase
of theplucked “cherries,” membership may not have
itsprivileges.

Aside from the enormous shift in negotiating
power — no trading blocs or coalitions can protect
countriesthat ventureinto bilateral negotiationswith
large economies—there are problems of negotiation
and implementation capacity that will plague small
countriesproceeding separately. Thereareasolega
challenges ahead where nations build anetwork of
bilateral srather than auniform, rationalized system
(however irrational many claim thesystemto be).

Tradenegotiationsfor asmall country aretough
enoughwhen you can count onyour friendsand neigh-
bors. But smdl saffs, overtaxed bureaucrats, and lim-
ited budgets combinewith the complex, arcanedisci-
plineof tradeto leavemany unableto effectively goit
alone. The proposed regional accordto establisha

Tulane Environmental Law News



T he Em pi re Sr i keS BaCk Continued from previous page

FreeTradeAreaof theAmericas(FTAA), for example,
ispackaged withamultimillion dollar technica assis-
tanceprogram of “trade capacity building” that includes
training for negotiatorsand support for theimplemen-
tation of new customsand dutiesregulationsthat are
inherent inthe proposed regime. Itisunlikely that any
such comprehensive package will accompany
bilaterals. Lefttofend for themselves, many fear that
small countrieswill be so much chumfor thesharks.

Bilateralsraiseanother concernintheir potential
to createincons stent and confusing legd regimesthat
can reduce predictability (pre- :
dictability isagood thing asle-
gal regimesgo) andincreasethe
likelihood of unintended conse-
guences (which is not a good
thing). For example, most-fa-
vored-nation clauses that are
commoninbilateras(aprovison
that, in essence, givespartiesthe
benefit of bargainstheir counter-
partsmay strikein separatetrea
ties) could require partiesto un-
wittingly grant rightsand privi-
legestoexiging bilaterd trading
partnerssmply by virtueof their
inclusion in subsequent agree-
ments. Thisraisesthe specter
of provisonssuch astheinves-
tor rights provisions of Chapter
11 of theNorth American Free
TradeAgreement (NAFTA) (a
much-maligned provision that hasbeen read to grant
specid rightstoforeigninvestorswishingto chalenge
domestic policy) being extended to bil ateral swithout
the benefit of negotiations or counterbalances. By
stitching together apatchwork of bilaterals, we may
be spinning aweb of confusion and consequencesthat
will takeyearstounravel.

Yet sgnsthat bilateral sare now thefavored path
areclear and mounting. Even before Cancun, in Oc-
tober 2002, President Bush unveiled the Enterprise
for ASEAN Initiative, aimed at building a“ network”
of bilateral freetrade agreementsamong the USand
members of the Association of Southeast Asian Na-

| hi
Economist

The Economist cover from 20-26 September 2003
Photo printed with permission, all rights reserved.

tions. A bilateral with Singapore has already been
concluded. Inthemeantime, BNA Internationd Trade
Reporter (BNA) quoted aUStrade officia speaking
on background at arecent meeting of the Global Busi-
ness Dialogueand the Nationa Foreign Trade Coun-
cil assaying that, inthewake of Cancun, the USwill

“push ahead with bilateral and regiona agreements.”

Other sourcesin Washington indicatethat the cherry-
picking hasbegun, astrade” fitness’ assessmentsare
already beginning for anumber of potentia bilateral

trade partners. The International Centrefor Trade
and Sustainable Devel-
opment recently re-
ported that Colombia
and Peru left the G-21
(now termed G-20+) in
the wake of Cancun to
pursue separate agree-
mentswiththe US—evi-
dence that the bilateral

processisaready hav-
ing collateral impactson
the devel oping country
codlition.

For its part, Europe
seemsto be steering the
same course. With an
EC paper on bilateral
trade to be debated in
November, it seems
clear that the Europeans
will degpenand acceler-
atebilateral and regiona tradeinitiativesin response
to the Cancun setback. Accordingto BNA, theEC's
Deputy Industry Minister Adolfo Urso hasurged that
theEU, “ despiteits’ strong multilateral credentias,’
should pressahead with bilaterd initiatives.”

So, can those who question the wisdom of glo-
bal trade accords and fear for the developing world
redlly call theWTO breakdownin Cancun avictory?
Orwill it, intime, be seen aspyrrhic—creating new
“battlelines’ at atimewhen devel oping country del-
egates, and trade activigts, arealready overextended?

-Eric Dannenmaier, Director, Tulane Institute
for Environmental Law and Policy
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Institute Co-Hosts Program on Access to Genetic Resources in Costa Rica

Tulane's Institute for Environmental Law and Policy perts and faculty. After a five-week program of re-
sponsored a Conservation Clinic and Workshop on  search and drafting, the students offered aworkshop to
Access to Genetic Resour ces from June 18 through present their findings, and to obtain expert review of

July 28 in San Jose, Costa Rica,
with support from the John D. and
Catherine T. MacArthur Founda- |
tion, and in collaboration with the [
Environmental Policy Directorate |
and the International Cooperation
Directorate of the Cuban Minis- |
try of Science, Technology and the ||
Environment (CITMA), the Uni-
versity of Floridaand the Univer-
sity of Costa Rica.

The Genetic Resources Policy Team
at work in San Jose

their findings.

Thisuniqueclinical and workshop
approach arose from a strategic
aliance among Tulane, the Uni-
versity of Florida School of Law,
and the University of Costa Rica
Faculty of Law. Participantsin

the Genetic Resources program
*| attended summer school sessions

oninternational and comparative

environmental law, and team with

The program teamed young professionals from Cuba other studentsto perform the clinical work — reinforc-

with studentsfrom the Flori da/Costa Ricasummer school

ing their learning and strengthening their work product

inaclinical program of research and legidlativedrafting with a diversity of perspectives.

directed through Tulane by aninternational team of ex-

Photo Contest Winners

First Prize, Alligator Bayou, Kay Bond

e e e

Second Prize, Horn | land, Ellen Addington
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INSTITUTE AGENDA: 2003-04

Tulane's Environmental Law and Policy | nstitute will be active over the coming year on projectsincluding:

Inter-American TradeMinisterial

The Eighth meeting of Trade Ministersand Represen-
tativesto negotiatethe Free TradeAreaof theAmeri-
cas(FTAA) isset for late November in Miami, and
theIngtituteisamong agroup of coordinating organi-
zationsthat will facilitateworkshopson key issuear-
eas (such aslabor, humanrights, women'’sissues, and
small economies) withinthe* security perimeter.” The
forumwill take placeinside policelineswherepublic
concernscan beaired and discussed with Ministers
andther staff through civil discourse. Thelndtituteis
co-chairing two of thethematic workshops—oneon
Trade and Environment and the other on Public Par-
ticipation and Access.

Environmental Assessmentsand Trade

Thelnstituteisworking with environment ministries
and non-governmental organi zationsin twelve coun-
tries of the Western Hemisphereto conduct country
assessmentsof the potentia environmental impact of
proposed Free Trade Agreements. The project cen-
tersonidentifying high-change economic sectorswith
ahigh potentia impact ontheenvironment, and evalu-
atinglegd andindtitutiond aternativesto manageand
minimizethisimpact. Reportshavejust been pub-
lished for Argentinaand Brazil, and work continuesin
Paraguay and Uruguay andin Central America. The
project will expand to the Caribbean during 2003-04.

Annual Conference

Set for April 2-3, 2004
Law, Science & Public I nterest

Planning has begun for the 9th Annual Tulane Environ-
mental Law Conferencein New Orleans. Theevent, co-hosted
by the Environmental Law Society and the Tulane’s I nstitute
for Environmental Law and Policy, draws 300 plus partici-
pants from academia, law firms, business and advocacy
groups, and the general public from around the Gulf Coast.
This year, plans are being developed jointly by the student
coordinators and members of the environmental community
from througout the Gulf Coast region.

Preliminary plans for 2003 include panels on climate
change, environmental justice, the Gulf Coast, the
Administration’s environmental record, and urban smart
growth.

Public Participation and Accessto Justice

TheIngtituteisworking with government and NGO
partnersinAfrica, Asa and LainAmericato strengthen
mechanismsfor public participation in environmental
decison-making. Projectsfocuson strengthening pub-
licaccessto international environmental institutions
through comprehensive, long-term study and public
didogue.

Environmental Security & Conflict Vulner ability

Thelngtituteisworking with the Foundation for Envi-
ronmental Security and Sustainability onaCongres-
sionally-mandated study of Environmental Risk As-
sessment and Conflict Vulnerability inthedevel oping
world—concentrating on therole of governance. The
work beganwith field research over the past summer
inNepal, and will continuewith casestudiesinAfrica
and Latin Americain thecoming months.

Human Rightsand the Environment

Thelndituteisworking with the Organi zation of Ameri-
can States to understand and address linkages be-
tween human rightsand the environment through in-
ter-disciplinary research. Theproject will producea
technical report onlegal and policy intersectionsfor
consideration by the General Secretariat andtheln-
ter-American CommissiononHuman Rights. There-
port will aso offer recommendationsfor afuturepro-
gram of actionfor OAS Member States.

Annise Maguire, arecent graduate of Notre Dame, joined
theIngtitutethisfall as Publications Coordinator. Shewill be
helping to produce a series of country studies on the envi-
ronmental impact of free
trade agreements, and a
collection of transla-
tions of Cuban environ-
menta Laws (with Envi-
ronmental Defense)
aong with other Insti-
tute publications. She
and her husband
Shamusarerecent trans-
plants to New Orleans
from South Bend.
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Department of Advanced Learning: LL.M. 2003-04

Aniefiok E. Bassey, Nigeria

“I'm from Akwa |lbom State, one of eight states which
make up the Niger Deltaregion of Nigeria. At more than
20,000 square kilometers, the Delta is one of the world's
largest wetlands - it has perhaps 6,000 square kilometers
of mangrove forest, high biodiversity and high levels of
rare and endemic species. The region is also the hub of
crude oil and natural gas exploration and production ac-
tivitiesin Nigeria. Four decades of oil and gas operations
have left adverse and devastating impacts on the Niger
Delta environment, in addition to gross human rights
abuses. The devastated state of the Niger Delta environ-

Cleveland, Duangrak, Gyorgyi, Raj and Lina

ment ignited my interest in pursuing graduate studies in
Energy and Environment at Tulane. My research will
focus on developing alegal and policy framework for the
regulation of oil and gas pollution in Nigeria, drawing on
the framework in the United States.”

Cleveland Coon, U.SA.

“Asaboy of 9, | learned to swim in ariver that bordered
my grandparents’ farm. | lament the fact that my chil-
dren or grandchildren may not have such a memory to
cherish. | have held onto this memory throughout my
private and public practice. It is my motivation to study
environmental law and to become aparticipant in thefight.”

Patricia Cornette, Brazil

“During my years of private practice in Brazil, | worked
in severa fields of law, but none of them fascinated me
as much as environmental law did. The complexity and
wealth of this field reflects the complexity of our world.
My interests are centered in environmental policies for
public health issues. After graduation, | would like to work
on sustainable development policies for the improvement
of public health.”

Alexander Cuda, U.SA.
“l have a B.A. with majors in Comparative Literature and

Latin from Cornell, completed in 2000. | received my
J.D. from Tulane last year, where | served as Senior Ar-
ticles Editor of the Journal of Law & Sexuality and as a
Senior Fellow for the International LL.M. Legal Research
and Writing class. I’'ve clerked for the Law Offices of
Deonne DuBarry and Regan & Associates, and am cur-
rently affiliated with Barkan & Neff. I've also worked
and volunteered for the ACLU of Louisiana and the Loui-
siana Appellate Project. | am originally from Charleston,
West Virginia, where | worked on undergraduate breaks
for former Secretary of State Ken Hechler, my state’'s
most avid opponent of mountain-top removal, the coal-
mining plague that afflicts WV. | am a proud bleeding
heart liberal and vegetarian, who believes that we should
be able to beat Mother Nature into submission, but that
we shouldn’t kick her while she’s down.”

Osamu Nagatomo, Japan

“Since 1996, I’ ve been working at a Japanese public util-
ity as an in-house lawyer. For the last decade, the com-
pany has been expanding its business: not only distribu-
tion of gas to end-users, but also development of natural
gas and importation of LNG by its own tankers. We face
very large cleanup responsibilitiesfor old facilitiesaswell.
I would like to think about what the company should do,
as an energy company, to advance both economic growth
and protection of the environment.”

Rajkumar Singh, India

“A keen interest in environmental law took me to WWF
at Jawaharlal Nehru University, where | had the privilege
to work on many contemporary environmental issues.
And with the exposure and learning | will gain from the
LLM program, | wish to stay involved in the subject and
facilitate developing aregional capacity in environmental
law, particularly in the south Asian region.”

Duangrak Trongmethirat, Thailand

“Thailand is world-famous for tourism, while it's capital
city, Bankok, is notorious — particularly for air pollution.
The knowledge | am gaining here will be an advantage to
my challenging work in the Pollution Control Department
in Thailand.”

Lina Uribe, Colombia

“Since the beginning of my career | have been interested
in environmental law and in the year 2002 | obtained a
degree in Environmental Law in Bogota. | have aso
worked in a general practice law firm on environmental
projects such as a wastewater treatment plant for the
Bogota River. In Colombia this branch of law is still in
formation and in need of qualified professionals prepared
towrite environmental regulationsand negotiateindividual
permits and international treaties which are the founda-
tions of the environmental protections in my country.”
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University Award to Environmental Professor

Tul aneUniversity’sPresidential Award for Teaching Excellenceat the Graduate and Professiond level was
awarded to Oliver Houck. Known for hiscommitment to hands-on learning, Houck holdsaBA from

Harvard College and aJD from Georgetown, with threeinter-
veningyearsintheUSArmy. Hebegan hiscareer asanAsss-
tant USAttorney in Washington DC, followed by tenyearsas
Generad Counsdl tothe Nationa Wildlife Federationwherehe
establisheditslitigation and law school clinical programs. In
1981 Houck moved to New Orleansand joined the law fac-
ulty at Tulane. “Initidly it wasfor oneyear,” hesays, “tonego-
tiateadeal on saving theAtchafalayaBasin. Somehow, we J
just stayed.” When asked about the most satisfying aspect of
hisjob, hereplied that it was discovering, yearslater, that a
former student isnegotiating air permitsin New Mexico, or
drafting theforestry lawsfor Paraguay, or haswon acaseagangt

Sprawlmart. “To think that you might have had ahand in that isawesome..... intheright sense of theword.”

Mehta Keynote

Continued from page 7

turned to Mehta for guidance, and
he suggested that they issue a pub-
lic noticestating that all polluting in-
dustries should appear beforethe Su-
preme Court by a date certain, or
risk closure. Thereafter, the Court
shut down some of the worst of-
fenders, stating it was consciousthat
the closures would cause some un-
employment; however, the life and
health of the citizens of Indiawere
moreimportant. The Supreme Court

started expanding the scope of the |

Consgtitution’s guarantee of a right
to life, and in doing so established
the right to a healthy environment
as an integral part of that right to
life.

As for Mehta, he has estab-
lished the leading national environ-
mental organization of India. In
1996, he won the coveted Goldman
Environmental Award. In typical
fashion, he used the monies to es-
tablish an Eco-Ashram, a training
school for judgesand lawyersin en-
vironmental law - with aspiritual di-
mension.

We wish him well.

r———_—-—————_——_————

___________ all

EnV|r0nmenta] LaW CIiniCContinuedfrompagel |

: Here are somethe Tulane Environ-
mental Law Clinic’s accomplish-
|mentsover thislast year:

|  Clinic student attorneys ob-
[tained a remand from the U.S.
| Court of Appealsfor the Fifth Cir-
|cuit, requiring EPA to enhance
|Clean Air Act safeguar dsinafive
|parish area surrounding Baton
| Rouge, Louisiana.

A Clinic petition, on behaf of a
|coalition of grass-roots environ-
|mental groups, resulted inan EPA
demand that Louisiana show
|progress “inrestoring programin-
|tegrity” toitswater dischar geper-
mitting system, or face possible
|“withdrawal of program authoriza-
ition.” In responseto the petition,
| EPA hasincreased oversight of the
| Louisianaprogram.

| Onbehdlf of theLouisianaEn-
lvironmental Action Network

successfully petitioned the EPA for|
an objection to a Clean Air Act|
permit that increased air emissions;
inanareathat aready violatesmini-|
mum public health standards. |

TheClinic obtained federally|
enforceable measuresto reduceair |
pollutionin asettlement of aClean!
Air Act citizen suit on behalf of|
the Concerned Citizens of New!
Sarpy. |

On LEAN'’s behalf, theCIinic|
obtained asettlement requiring miti |
gation of groundwater use at
newly constructed power plant. |

On behalf of Saint James Citi-|
zensfor Jobsand the Environment, |
Clinic student attorneys have|
mounted an administrative chal-|
lengeto disposal of sewagesludgel
near residences of apredominantly|
lower income, minority community.

- Adam Babich, Clinic Director:
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From the Ozark Hellbender to the DC Reg. Binder -
Student Summersin Environmental Law

Asusual, our environmental studentswent to sum-
mer law jobsin all parts of the country and into a
wide range of experiences. thegood, the bad, and
the® incredible.” Hereisasampling:

M. Nicole Adame, 3L, Environmental Section,
Fulbright & Jaworski, Houston, TX. “Thiswas
my first timeworking inapurely environmental sec-
tion at aprivate law firm. | was concerned that it
would bedifficult to defend theclients” actionsand
that the attorneys would be far from any sense of
‘green.’ Instead, | found asmall group of peoplethat
wanted to protect theenvironment and uphold thelaw
whilehelpingto ensurethat their clientsweretreated
fairly by thegovernment. It certainly gavemeanew
perspective on environmental defense.”

Karen Bishop, 2L, Ala-
bama Department of En-
vironmental Manage- (|8
ment, Montgomery, AL.
“Working in astate agency
isagrest experiencebecause
it givesyou exposureto ad-
ministrative law aswell as
state and federa environ-
mental statutes. | had the
opportunity to observe ad-
ministrative hearings, draft
adminigrativeorders(which
assess penalties for permit

Summer, Tropical Sorm Bill paid avisitto New Orleans

mental arenaof Sategovernment; | wasgivenmy own
cases and allowed to managethem as| saw fit. In-
credible”

Bryan Brody, 2L, Missouri Coalition for the En-
vironment, St. Louis, MO. “My main project was
toresearch and writeapetitiontolist the Ozark Hell-
bender (atype of salamander) as afederal endan-
gered species. | alsoworked on several issuesrelat-
ingto Missouri’ srevised section 303(d) list of impaired
and threatened water bodies (under the Clean Water
Act). Itgavemeapositiveview of theway non-profit
citizens organizationsoperateand their ability to ef-
fectuatechangeat anational level.”

Charles Capp, 3L, Florida Fish and Wildlife
Conservation Commission, Tallahassee, FL. “1 was
— alegal advisor onwildlife
andwater issuesimplicated
L1 | by the Comprehensive Ev-
W erglades Restoration
Project - thelargest enviro
| restoration project ever at-
tempted. Themost interest-
| ing aspect wasdttinginon
some meetingsinvolving
highlevd officiasat both
thestateand federa agency
level. If you are curious
| about what really goeson

e

While TL S Students were clerking acrossthe US over the| jn government, asummer

internship with an agency

violations) andtogo out with
theinspectorstoinvestigate complaints—nby far the
most interesting part of my summer.”

Kay Bond, 3L, Water and Land Section, Envi-
ronmental Division, North Carolina Attorney
General’sOffice, Charlotte, NC. “I worked under
theNorth CarolinaBar’ sthird year practicerule, which
alowed meto argue motionsinfront of administrative
law judges, defend depositions, and participate in
settlement negotiations. My supervisor, Mary Penny
Thompson, isaTulaneadumwhowasan Environmen-
tal Journal member and astudent attorney inthe Envi-
ronmental Law Clinic. Shewascommitted to show-
ing mewhat it would beliketo work inthe environ-

will giveyouagoodidea. Following that experience
youwill either insst on changing theway government
works (or doesn't), or will want nothingto dowitha
government job ever again.”

Clay Garside, 2L, Environmental Division, Ala-
bama Attorney General, Montgomery, AL. “My
work centered mainly around state enforcement of the
Clean Water Act. | got afirst hand look at the nitty-
gritty of drawing up complaints, discovery, investiga-
tion, and the like. Additionally, I was assigned
an overarching project to write amemorandum about
therightsof riparian landownersinAlabamaand how
theimpending tri-state water rights compactswould
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mesh with those existing property
rights. | aso got to meet with state
agency officidstohelp advisethem
onwater use permits. Generaly, |

gainedinsight into therolesof the
federal and state governmentsand
private plaintiff firmsinenforcing
environmenta regulations. A posi-
tiveexperience.”

Rebecca Gerber Judd, 2L, Si-
erra Club Environmental Law
Program, San Francisco, CA. “I

assisted Club attorneys with in-
house litigation and national |aw-
suits. | also managed the Club’s
docket brought on behalf of itslo-
cal chapters. cleanair and water,
urban sprawl, commercia logging
and wildlands. My primary task
waslegd research, EISand admin-
istrativerecord review for an anti-
logging suitinapristineareaof the
Tahoe National Forest. | also
drafted aportion of anamicusbrief
supportingaloca lowacounty’sat-
tempts to regulate concentrated
animd feeding operations.”

Tara McBrien, 3L, Environ-
mental Defense Section, Envi-
ronment and Natural Resources
Division, US Department of
Justice, Washington, DC. “The
Sectionisresponsiblefor defend-
ing environmenta suitsagainstthe
federal government —from rule-
making challengesto permit dis-
putes to CERCLA actions and

Sudent Summer s Continued

more. The Sectionaso handlesdll
of the Clean Water Act 404 pro-
gram, which dealsexclusvely with
wetlandslitigation, in conjunction
withtheArmy Corpsof Engineers.
Our casesincluded everything cur-
rent from the classroom, including
“takings,” thenew Clean Air Act
New Source Review rules, wet-
lands litigation after SWANCC,
and mountaintop mining.”

Helen Pope, 3L. Duncan,
Courington & Rydberg, LLC,
New Orleans, LA. “Last summer
| worked in a20-attorney defense
firmthat representsinsurancecom-
panies against toxic tort claims—
usudly filed by plaintiffswhowere
exposed to asbestosin shipyards
many yearsago. | researched li-
ability rulesand damage awards,
my work appearedin client | etters,
motions, memosand “rainmaking”
presentations. Thebest part of the
clerkshipwasthe opportunity toin-
terview victimsand attend deposi-
tionsinrura Louisana Mississppi
andAlabama. | wasstruck that the
insurance attorneys called them-
selvesenvironmentd lawyers.”

Joshua Schnell, 3L, Region 2,
EPA, New York, NY. “Atfirst |
wasabit bewildered at the lack of
work being done. I’mfrom New
York and | know thewater isdirty.
Then, | cameacrossan EPA inter-
na study explaining that, despitethe

fact that aquarter of the nation’s
largest industrial plantsand water
trestment facilitiesareinseriousvio-
lation of pollution standards, only a
fraction of them ever faceformal
EPA enforcement actions. No
wonder it was so quiet there.”

Andre Shiromani, 3L, Natural
Resources Defense Council,
New York, NY. “I interned inthe
urban litigation department, andre-
searched hazardouswaste law in
preparation of future litigation
against somebig polluters. | also
researched the Civil RightsAct and
contractslaw for alawsuit seeking
tohave Albany finishlead paint re-
moval from poor peoples’ houses.
It was wonderful to work with
dedicated environmentalists and
lawyersthat did not haveto com-
partmentdizetheir livesby separat-
ingtheir persond beliefsfromther
work. If they’d let me, | would
have quit law school and stayed
thereasapermanent 2L intern.”

Genifer Maree Tarkowski, 3L,
Environmental Crimes Section,
Environment and Natural Re-
sources Division, U.S. Depart-
ment of Justice in Washington,
DC. “I worked asalaw clerk as-
gdinginthecrimina prosecution of
environmenta crimes. TheSection
encountered awide-array of envi-
ronmenta topicsinvolvingthedean
water act and cleanair act.”

Visitsand Drop-bys

\We caught avisit from the Hudson River keeper in September when David Gordon, Senior Attorney, dropped by to givea
lecture on theinsand outs of Section 316 (b) of the Clean Water Act. Asour readerswill know, thisisthe provision call for
best available technology controls for mega-power plants. The issue was born on the Hudson River, back in the days of
the celebrated Storm King pump storage plant and the Indian Point nuclear facility, i.e. the 1960s. At issue isthe fate of
millions of fish larvae and juveniles entrained on intake screens. EPA stalled on the required BAT for years, was ordered
forward, dithered some more, and finally came up with regulations so permissive that they mock congressional purposes.
Gordon’stale of the Riverkeeper’s continuing struggle to make the law work was an object |esson for the Tulane students.

fitisnot just Louisianathat dropsthe ball. We are grateful to David and his group for their work, and for the reminder.
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Alumni Notes

The Tulane Environmental Law Program gradu-
ates 40 to 50 students a year with Certificates of
Specialization in Environmental Law, and more
than twice that number with exposure to at least
one environmental law coursein their upper class
years. They go on to diverse fields of practice,
from the following notes recently received:

Jason Forman, 1999. “I work for the NOAA Of-
fice of Generd Counsdl inWashington, DC. | pursue
natura resourcedamageclamsfor injuriestoNOAA's
marinetrust resourcesunder CERCLA, Qil Pollution
Act, and theNationa Marine SanctuariesAct. | work
mainly in New York, New Jersey, and Puerto Rico.”

Allison Gassner, 1998. “| am practicing environ-
mental law withthe U.S. Department of Agriculture,
Officeof the General Counsdl, Pollution Control Team
inWashington, DC. My work focuseson CERCLA
and RCRA issuesonfederd landsintheNationa Forest
Sysem.”

Darrin Holender, 2000. “1 graduated in 2000 and
moved to Israel shortly thereafter. My wife, Karen,
and| livein Jerusalem. | am presently working for Dr.
Richard Laster, oneof | sradl’sleading expertsin envi-
ronmental law. Weare presently working oninterna
tional water law projectsincluding thefuture of the
Dead Sea.”

AmandaHubbard, 1998. “| am currently working
for the Department of Justice, Computer Crimeand
Intellectua Property Section. Current projectsinclude:
domesticlegidativeand policy initiatives; legidative
drafting assistanceto other countries; internationa ne-
gotiations, including projectswith the United Nations;
and of course, criminal prosecutions.”

Noel Johnson, 1984. “Whilel consider myself an
enviroalum, I now serveasafamily court magistrate
judgeintheDigtrict of ColumbiaSuperior Court.”

JamesJohnston, 2002. “After about ayear in pri-
vate practice, where | handled a variety of cases -
including afew dealing with toxictort issues- at a
smdll law firm, | recently accepted apositionwiththe
Officeof the Public Defender in Maryland. Outsde of
work, I’ ve been activelocally with the SierraClub,
working onwetlandsand Corpsissuesand serving on

aBdtimore Port and Harbor Commission committee
exploring alternative methodsfor dredge spoil dis-
Vincent J. Keegan, 1989. “Keegan & Associates,
PLC. My practiceismainly inred estateand lending
lan.”

Timothy M. Killian, 1999. “1 amaSenior Consult-
ant for the consulting firm of Booz AllenHamiltonand
onacontract for EPA. | amaTechnical Manager for
the RCRA, Superfund & EPCRA Call Center, re-
sponding to questionsonthe RCRA, UST, CERCLA
or Superfund, EPCRA, the Oil Program (SPCC) and
CAA Sec. 112(r) regulations.”

Christy King, 2001. “I'maTrial Attorney withthe
U.S. Department of Justice'sEnvironmenta Enforce-
ment Section. EESisresponsiblefor thecivil enforce-
ment of environmental statutes, includingthe CleanAir
Act, Clean Water Act, CERCLA and RCRA.”

Itzchak E. Kornfeld, 1990. General Counssl,
OASY SEnvironmental SolutionsLLC, Philadel phia,
PA. OASY Sprovidesconsulting servicesand invests
innew technologies. | served onthe*Homeland Se-
curity” teamon PA Governor Ed Renddl’sTrangtion
Team, and continue to advise PA’'sHomeland Secu-
rity Director, Keith Martin. Additionally, | havere-
cently published a number of articles, as
follows: “Terror intheWater: Threatsto Drinking
Water and Infrastructure,” 9Widener L. Symp. J. 439
(2003); “ A Water Solution for the Middle East Con-
flict,” 33Envt’I L. R. 10207 (Mar. 2003); “ Troublein
Mesopotamia: Can America Prevent a Water War
between Irag, Turkey and Syria,” 10 Middle East
Policy (forthcoming 2004).

Edward B. MacM ahon, 1985. “I have been en-
gagedinan activetria practicesincel left Tulane. |
clerked for thenow Chief Federal Judgeinthe East-
ernDidtrict of Virginiaand havebeen practicinginthis
areaever since. Of interest to you now isthat for the
past two years| have served asthe appointed - CJA
- atorney for ZacariasMoussaoui inthecriminal case
hereinAlexandria. Hasbeen quitethe experience-
all of your crimina procedure classeswould not have
prepared mefor this.”

Continued next page
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TLSAlum Appointed to

Head New Orleans Mayor’s Office on Environment

Yarrow Etheredge, 21999 graduate of Tulane Law School, discussed New Orleans environmenta agenda
with an attentive audience of environmental activists, government, and industry officialsat arecent Mayor’s

Environmentd Breskfast. ThiswasEtheredge sfirst such geth-
ering since becoming Director of the New Orleans Office of
Environmental AffairsinAugust. Whileat Tulane, Etheredge
held positionsas Vice-President of the Environmental Law
Society, Managing Editor of the Environmenta Law Journd,
and Co-Editor of the Environmenta Law Newdetter. Shewas
also astudent lawyer with the Environmental Law Clinic.
Etheredges senthusiam for her new post and backgroundin
thefiedd bodewell for environmenta affairsin New Orleans.

A I U m n I N Ot eS continued from previous page

Marian Macpherson, 1991. “After spending 6 years
astheir lawyer in Silver Spring, Maryland, | am now
working asaManagement and Program Analyst for
NOAA's National Marine Fisheries Service on a
project to improve and streamlinethe processfor de-
veloping and implementing Federal fishery manage-
ment regulations. | work in Pascagoula, Mississippi
(withfrequent tripsto D.C), and livenear my family in
Fairhope, Alabama.”

Stacey H. Mitchell, 1994. “I’'m aTria Attorney
withthe Environmenta Crimes Section of the Depart-
ment of Justicein Washington, D.C.”

Diane S. Mitnik, 1996. “I’m with Duncan,
Courington & Rydberg, L.L.C.inNew Orleans, pres-
ently doing asbestosdefensework for severa differ-
ent companies.”

Jon Owens, LL.M. 2000. “I’mcurrently working as
Counsel to EPA’'s Environmental Appeals Board
(EAB). TheEAB isthefina decision-maker for the
EPA inadminigtrativelaw cases, including pendty ap-
peals and permit appeals. | advise the Board and
draft their decisons.”

MarthaA. Rodriguez, 2000. “l anaLieutenantin
the United States Coast Guard, stationed at Coast
Guard Headquarters(CGHQ) inWashington, DC. My
firsttwo yearsat CGHQ werein the Office of Envi-
ronmental Law. | provided adviceregarding remova
of lead from soil at previously owned Coast Guard
lighthouses pursuant to CERCLA and TSCA, prior to
their transfer to state and local authorities.”

Yarrow Etheredge (on right) meetswith her future con-
stituents at the last Annual Spring Conference.

LisaRushton, 1994. “I am an environmental attor-
ney at Paul Hastings Janofsky & Walker LLP. We
areafull practicelargeinternationd firm. | primarily
practiceintheareaof corporate mergersand acquisi-
tions, but a so do regulatory compliancework for my
clientsandtoxictort litigation.”

Gautam Srinivasan, 1998. “| am practicing envi-
ronmental law withthe USEPA, Office of General
Counsdl, Pesticidesand Toxics Law Officein Wash-
ington, DC, focusingon TSCA and FIFRA issues. On
October 12, 2002 Allison Gassner and | were mar-
riedin Philadelphia, PA.”

RobertaJ. Sewart, 1998. “| currently work for the
U.S. Department of Transportation, for the Office of
Chief Counsdl intheFederal Railroad Administration.
Themain part of my job istheenforcement of railroad
safety laws, and my dutiesinclude the negotiation of
civil penaty ordersand settlement agreements, litiga-
tion before administrative bodiesand Federal courts,
aswell asthe occasiond rulemaking. Additionaly, |
am one of the agency’s attorney expertson regul a-
tionsgoverning thetransportation of hazardous mate-
rias”

Gregory T. Young, 2001. “I work for acorporate
law firmin Nashville, Tennessee. Recently, | havebeen
involvedinacoupleof toxictort casesandinthedrafting
of Tennessee’'s water quality standards and
antidegradation statement.”

—TLSenvironmental alumsare encouraged to send updated
information and notes to the | nstitute at enlaw@ aw.tulane.edu
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FaCUH:y NOteS- Recent Publications and Activities of TLS Faculty

Adam Babich

“Asusual, I’ ve spent the last year focused primarily on the
Tulane Environmental Law Clinic—an endless source of ex-
citement, elation, heartbreak, and inspiration. With 26 stu-
dent attorneys, four staff attorneys (including me), a Com-
munity Outreach Program that includesadirector and under-
graduate interns, and alegal secretary, we keep lots of balls
intheair. Beforefully savoring our latest victory, or recover-
ing from the most recent setback, we' re back in thering for
the next round. And rather than burning out, our lead
litigators graduate — so the staff draws on a constant flow of
new energy, ideas, and enthusiasm.”

Courses. Hazardous Waste (S), Environmental Advocacy
Seminar (F), Legal Analysis(F), Environmenta Clinic (S& F).
Publications: “The Wages of Sin: The Violator-Pays Rule
for Environmental Citizen Suits,” 10 Widener L. Rev. (forth-
coming 2003); “Too Much Sciencein Environmental Law,” 28
Colum. J. Env. L. 119(2003); “ Environmenta Justicein Loui-
siang,” 51LA. B.J. 90 (Aug. 2003); “Too Much Science” Envt’l.
F., May/June 2003, at 36; “ The Sting: How Louisiana sSEmis-
sion Credit Trading System DirtiestheAir,” Seconp GENERA-
TIoN Issues Comm. NEwsL., May 2003, at 11; and “How the
Tulane Environmental Law Clinic Survived the Shintech Con-
troversy and Rule XX Revisions: Some Questions and An-
swers,” 32 Envtl. L. Rep. (Envtl. L. Inst.) 11476 (Dec. 2002).

Presentations: “Environmental Justice, Society of Environ-
mental Journalists,” 13th Annual Conference (9/03); “Envi-
ronmental | ssuesfacing Louisiana sNext Governor,” Louisi-
anaState University Law Center Environmental Roundtable
(5/03); “Luncheon Speaker,” National Petrochemical and Re-
finersAssociation’s National Environmental & Safety Con-
ference (4/03); “ Environmenta Justicein Louisiana,” WWomen
for aBetter Louisiana (4/03); “ The Wages of Sin,” Widener
Law School’s “Citizen Suits at Thirty Something” Sympo-
sium (4/03); “New Source Review Issuesand Clean Air Act
TitleV,” EPA CleanAir Act TitleV Advanced Training (3/03).

EricDannenmaier

“A highlight of the past year has been my work with acoali-
tion of environmental NGOs seeking greater access to the
process of making trade policy in the Western Hemisphere.
Trade Ministers and their staffslivein aclosed culture that
valuesprivacy and confidentiality. Atthesametime, they are
negotiating agreements that will profoundly affect livesin
theUSand abroad. Inthe Americas, we can report progress
on the environmental front as NGOs become increasingly
articulate about their interestsand increasingly ableto create
a space at the table to at least commence a dialogue with
governments. Progress, yes — but many continuing ob-
stacles, both inthe law and inits application. Looking for-
ward to the year ahead.”

Courses. International Development Law & Sustainability (F)

Publications: “Public Accessto Trade Policymaking: The
FTAA asaWork in Progress,” Fordham International Law
Journal (forthcoming 2004); “ Parti cipaci6n de Sociedad Civil
en el ALCA,” HaciaA uNn DErRecHO DE PARTICIPACION EN LAS
AMERICAS, at 67 (May 2003); Editor, ENVIRONMENTAL
SUSTAINABILITY IN TRADE: EVALUATING THE POTENTIAL IMPACTS
oF THE FTAA, THE Case oF ARGeNTINA, North-South Press
(September 2003); Editor, ENVIRONMENTAL SUSTAINABILITY IN
TrADE: EVALUATING THE IMPacCTs oF THE FTAA, THE CASE OF
BraziL, North-South Press (October 2003).

Lectures/Presentations: “Haciaun derecho de participacion
enlasAmericas: de RioaQuebéc,” Civil Society Forumat the
Seventh Meeting of Ministersof the FTAA, Quito, Ecuador
(November 2002); “ Assessing Environmental Sustainability
in Trade,” Organization of American States General Secre-
tariat, Washington, DC (December 2002); “ Predicting Envi-
ronmental Impactsin Free Trade,” Conference on Tradeand
Environment, Carnegie Endowment for I nternational Peace,
Washington, DC (December 2002); “Challengesto Ex Ante
Environmental Assessments,” Greening the FTAA Sympo-
sium, McGill University, Montreal Canada (February 2003);
“Integrating Citizensinto Trade Sustai nability Assessments,”
European Commission Symposiumon Sustainability Impact
Assessments, BrusselsBelgium (March 2003); “ Environment
and Trade Linkages in the FTAA,” Annual Meeting of the
Inter-American Bar Association, Committee X1, New Orleans
(June 2003); “ Environmental Degradation and Conflict Vul-
nerability: The Next Globa War,” Society of Environmental
Journalists, New Orleans (September 2003); “ Findingsin En-
vironmental Assessment of TradeAgreements,” Inter-Ameri-
can Development Bank, Symposium on Trade Capacity Build-
ing, Washington, DC (Octaber 2003).

Gunther Handl

“1 have continued to focus on human rights and environ-
mental protection; sustainable devel opment issues; and cor-
porate social and environmental responsibility.”

Courses: Sabbatical (F); Public International Law (S); Inter-
nationa Environmental Law (S)

Publications: “Thel AEA Nuclear Safety Conventions: An
Example of Successful ‘ Treaty Management’ ?” 72 NUCLEAR
Law ButLETIN (December 2003); “ Trail Smelter in Contempo-
rary International Environmental Law: Applicationto Nuclear
Energy,” inR. BRATsPIES & R. MILLER (EDS.), TRANSBOUNDARY
HARMSIN INTERNATIONAL LAW: LESSONSFROM THE TRAIL SMELTER
AreiTrATION (Cambridge University Press, 2004); Review of
P. BiIrnIEAND A. BOYLE, INTERNATIONAL LAW AND THE ENVIRON-
MENT (2 ed.), in 13 Y EARBOOK OF INTERNATIONAL ENVIRONMEN-
TAL Law 2002 (2003).

Conference Lectures/Presentations: “Sustainable Develop-
ment after the Johannesburg Summit of 2002,” 2003, Interna
tional Law Association’sWeekend West Conferenceat Loyola
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Law School, LosAngeles, February 8; “ Trail Smelter in Con-
temporary International Environmental Law: Applicationto
Nuclear Energy,” at Symposium on Transboundary Harmsin
the 21st Century: Lessonsformthe Trail Smelter Arbitration,
University of Idaho, College of Law Coeur d’ Alene, Idaho,
March 21; “ Corporate Transboundary Liability for Overseas
Operations,” TulaneAnnual Environmental Law Conference,
March 29; “ Corporate Environmental Responsibility and the
Alien Tort ClaimsAct,” Annua Meeting of the Inter-Ameri-
can Bar Association, New Orleans, June 19; “ Command-and-
Control vs. Market-Based Environmental Management Ap-
proaches,” Environmental Law & Policy, Euroconference 3,
Sd zburg, September 27; “ Environmental Human RightsClaims
under the Alien Tort Statute: Understanding Recent Set-
backs,” American Branch of the International Law Associa-
tion, Annua Meeting, New York City, October 24.

Oliver Houck

“| started off '03 in Spain, teaching a graduate course in
comparative environmental law at the University of Sevilla,
and attending a course on biological diversity offered by a
Spanish foundation for Latin American biologists. | came
homeinthelate Spring to two projectsthat have haunted me
foralongtime. Oneisthetax code srestrictionson lobbying
and political action by environmental (and all) public chari-
ties— restrictionsthat have aways seemed to meto tilt the
playingfieldin public policy — asking wherethey camefrom
and whether they make sense. | first raised these questions
in 1988, but was unableto answer them in asatisfactory way;
thistimel think | haveit right. The other isathird round of
histories of casesthat made waves and shaped environmen-
tal law. | amdrawn moreand moreto history. Themorel see
law, themore| see people.”

Courses. Natura ResourcesLaw (F), Criminal Law (F), Com-
parative Environmenta Law (S), and Biological Diversity (S).

Publications: “Thinking About Tomorrow: Cuba's‘ Alterna-
tiveModel’ for Sustainable Development,” Tulane Environ-
mental Law Journal, Summer 2003; “BrothersinArms’; “The
Secret Motor of Environmental Law”; and “The
Deconstitutionalization of Environmental Law,” in Spanish,
electronic version, University of Sevilla, Fall 2003, printed
version, University of Alicante, (forthcoming Spring 2004);
“The Limits of Charity: Lobbying, Litigation and Electoral
Politicsby Charitable Organizations Under the I nternal Rev-
enue Codeand Related Laws,” Brooklyn Law Review, (forth-
coming Winter 2003); “More Unfinished Stories: Lucas, At-
lanta Coalition and Palila/Sweet Home,” Colorado Law Re-
view, (forthcoming Spring 2004).

Papersand Presentations: “TaesfromaDifficult Marriage:
Scienceand Law in Environmental Policy,” American Asso-
ciation for the Advancement of Science; “A Story of Two
Rivers. The Mississippi and the Guadalquivir,” Department

of Water Resources, Andalucia; “Civil Law and PublicLaw in
Environmental Policy,” Bar Association of Andalucia. He
also chaired aWorkshop on Recycling in Havana, Cuba, and
offered lectures at the University of Alicante, Spain, and
Monterrey Technological University, Mexico.

Jonathan Nash

“1’ve completed my first year of teaching at Tulane Law
School, and I'm pleased to say that I'm really enjoying it
here. Pollution Control isthe nuts-and-bolts environmental
class; it'sheavily regulatory, but | inject some policy discus-
sion into the mix. Property, of course, isthe old first-year
standard, but | try to integrate environmental issuesaswell.
On the research front, I’ ve continuing to focus on tradable
pollution permits and, more generally, market-based ap-
proaches to environmental regulation. There are problems
with these approaches, and |’ ve been expl oring waysto miti-
gatethem. One of my current projectslooksat how tradable
permits might be used to enhance habitat and ecosystem
protection. Another focuses on the use of congestion fees
to mitigate of transportation impactsin urban areas.”

Courses: Pollution Control (F), Civil Procedure (F), Common
Law: Property (S), Law and Economics(S).

Publications: “Context-Sensitive Voting Protocol Paradigm
for Multimember Courts’ 56 STAN. L. REV. 75(2003); “ Exam-
ining the Power of Federal Courts to Certify Questions of
SatelLaw,” 88CORNELL L. REV. 1672 (2003); “ Environmen-
tal Superliens and the Problem of Mortgage-Backed
Securitization,” 59WASH. & LEE L. REV. 127 (2002); “The
Design of Marketable Permit Schemesto Control Local and
Regional Pollutants,” in AN INTRODUCTION TO THE LAW AND
Economics oF ENVIRONMENTAL PoLicy: ISSUESIN INSTITUTIONAL
Desien 331 (Timothy Swanson ed., 2002) (with Richard L.
Revesz)

Lectures/Presentations: “Induced Travel and the Case for
New Capacity Peak Charging RegimesasaResponseto Traf-
fic Congestion,” Midwestern Law and EconomicsAssocia-
tion Annual Meeting, Indianapalis, IN, October 2003; “ Eco-
systems, Endangered Species, Markets, and Geography: A
New Direction for Habitat Trading Programs,” American Law
and Economics Association Annual Meeting, Toronto,
Canada, September 2003; “Environmental Regulation and
Property Rights: Refocusing Critiques of Marketable Pollu-
tion Permits,” Tulane Law School Faculty Works-in-Progress
Series, New Orleans, LA, March 2003; “Environmental
Superliens and the Problem of Mortgage-Backed
Securitization,” American Law and EconomicsAssociation
Annua Meeting, Cambridge, MA, May 2002; Academic Fac-
ulty, Institute of Judicial Administration Seminar for New
Appellate Judges, New York, NY, July 2003.
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TULANE'SENVIRONMENTAL LAW PROGRAM

The Tulane Environmental Law Program is one of the largest
and most diverse in the United States. Each year Tulane
graduates more than forty Juris Doctor and fifteen Masters
candidates with specialties in environmental law. The
experience of its faculty, the scholarship of its journal, the
strength of itsclinic, international projects of itsinstitute, and
the momentum of the Environmental Law Society—in the

extraordinary setting of New Orleans, the Lower Mississippi
River, and the Gulf Coast—provide aunique experience for
thosewith aninterest in environmental law and international
sustainable development policy. For more information,
contact the Law School’s admissions office at John Giffen
Weinmann Hall, Tulane University, 6329 Freret Street. (504)
862-5930, or itsweb site at http:\\www.law.tulane.edu.

Wearehere, anditisnow.
Further thanthat,
al humanknowledge
ismoonshine.
-HL Mencken

EricandArlo, New Year’sDay 2003
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